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Pomeroy's Equity Jurisprudence and Equitable Principles have played a pivotal role in
shaping the landscape of legal remedies and rights throughout the centuries. Introduced
by John Norton Pomeroy in his seminal work, "A Treatise on Equity Jurisprudence," this
body of legal thought offers a comprehensive examination of equitable doctrines and their
applications. Pomeroy’s insights not only clarified the established principles of equity but
also addressed the complexities and nuances of legal relationships that statutory law often
overlooks. This article delves into Pomeroy's contributions, the foundational principles of
equity jurisprudence, and the implications for modern legal practices.

Understanding Equity Jurisprudence

Equity jurisprudence refers to the body of law that complements common law by providing
remedies that are more flexible and just. It originated in the English legal system as a
response to the rigidity and inflexibility of common law courts, which often failed to
deliver fair outcomes.

The Historical Context of Equity

- Origins: The roots of equity can be traced back to the medieval English courts, where
individuals could petition the King for justice. These petitions were addressed in the Court
of Chancery, which was more concerned with fairness than strict legal rules.
- Development: Over time, equity evolved into a separate legal system with its own
principles and procedures, eventually merging with common law courts in the 19th
century but retaining its distinct characteristics.
- Pomeroy’s Role: John Norton Pomeroy was instrumental in formalizing equity's principles
through his writings, which provided a systematic approach to understanding equitable
doctrines.

Key Principles of Pomeroy's Equity Jurisprudence

Pomeroy articulated several key principles that remain vital to equity jurisprudence today:

1. Equity Follows the Law: This principle asserts that equitable remedies should not
contradict established legal rules. Courts will often seek to harmonize both legal and
equitable considerations.

2. He who Seeks Equity must do Equity: A party seeking equitable relief must be willing to
act fairly and justly themselves, meaning they cannot benefit from their own wrongdoing.



3. Equity will not suffer a Wrong to be Without a Remedy: This tenet emphasizes that
equitable remedies should be available to address injustices that cannot be resolved
through common law.

4. Equitable Maxims: Pomeroy outlined several maxims that guide equitable decisions,
including:
- "Equity regards as done that which ought to be done."
- "Delay defeats equities."
- "Equity assists the vigilant, not those who slumber on their rights."

Types of Equitable Remedies

Pomeroy identified several forms of equitable relief that courts could provide when legal
remedies were insufficient.

1. Injunctions

- Definition: An injunction is a court order that compels a party to do or refrain from doing
specific acts.
- Types of Injunctions:
- Preliminary Injunction: Issued to maintain the status quo before a final decision is made.
- Permanent Injunction: Granted as part of a final judgment, prohibiting a party from
engaging in certain actions permanently.

2. Specific Performance

- Definition: Specific performance is an equitable remedy requiring a party to fulfill their
contractual obligations.
- Applicability: Typically used in cases involving unique goods or properties, where
monetary damages would not suffice.

3. Rescission and Reformation

- Rescission: The cancellation of a contract, returning
both parties to their pre-contractual position.
- Reformation: The modification of a contract to reflect
the true intentions of the parties involved.



4. Constructive Trusts

- Definition: A remedy imposed by the court to prevent
unjust enrichment.
- Function: A constructive trust allows the court to treat
a party holding property as a trustee for the benefit of
another party.

Critiques and Limitations of Equity Jurisprudence

While Pomeroy's contributions to equity jurisprudence
have been invaluable, there are critiques and limitations
that are important to recognize.

1. Subjectivity and Discretion

- Concerns: Critics argue that equitable remedies can be
overly subjective, relying heavily on judicial discretion.
- Implications: This subjectivity can lead to
inconsistencies in rulings and unpredictability in legal
outcomes.

2. Complexity of Procedures

- Navigating Equity: The principles of equity can be
complex and sometimes difficult for legal practitioners
and laypersons to navigate.



- Cost Implications: The intricacies involved can lead to
increased legal costs and extended timelines in
resolving disputes.

3. Potential for Overreach

- Judicial Activism: Some argue that judges may
overreach in their application of equitable principles,
imposing their own moral views on legal outcomes.
- Balancing Act: Courts must carefully balance the need
for fairness with the rule of law to maintain public
confidence in the legal system.

Modern Applications of Pomeroy's Principles

Pomeroy’s principles continue to influence modern legal
practices in various ways:

1. Family Law

- Divorce Settlements: Courts often rely on equitable
principles to determine the distribution of assets and
liabilities during divorce proceedings.
- Child Custody: Equitable considerations play a
significant role in determining custody arrangements
that serve the best interests of children.

2. Property Law



- Equitable Interests: The application of equitable
interests in real estate transactions, such as in cases of
joint ownership or adverse possession.
- Land Use and Zoning: Courts may employ equitable
remedies to address disputes related to land use and
zoning regulations.

3. Commercial Litigation

- Business Disputes: Equitable remedies such as
injunctions and specific performance are frequently
sought in commercial litigation to protect trade secrets
or enforce contracts.

Conclusion

Pomeroy's contributions to Equity Jurisprudence and
Equitable principles have left an indelible mark on the
legal landscape. His systematic approach to equity not
only clarified its doctrines but also provided a
framework for addressing injustices that the common
law could not rectify. While critiques of equity
jurisprudence exist, the relevance of Pomeroy's insights
continues to resonate in modern legal practices. By
understanding and applying these principles, courts
strive to achieve fairness and justice in an ever-evolving
legal environment. As the complexities of society
increase, the role of equity will likely become even more
significant in ensuring that legal outcomes reflect not
only the letter of the law but also a commitment to



equitable principles.

Frequently Asked Questions

What is Pomeroy's Equity Jurisprudence?

Pomeroy's Equity Jurisprudence is a comprehensive
treatise on the principles and practices of equity law,
authored by John Norton Pomeroy in the 19th century.
It outlines the foundational concepts of equitable
remedies and the jurisdiction of equity courts.

How does Pomeroy distinguish between law and equity?

Pomeroy explains that law is primarily concerned with
rigid rules and regulations, while equity focuses on
fairness and justice, providing remedies that are more
flexible and tailored to the circumstances of each case.

What are some key equitable remedies discussed by
Pomeroy?

Key equitable remedies discussed by Pomeroy include
injunctions, specific performance, rescission, and
reformation, all of which aim to provide relief that is not
typically available through common law.



What role does discretion play in equitable
jurisprudence according to Pomeroy?

Pomeroy emphasizes that discretion is a fundamental
aspect of equitable jurisprudence, allowing judges to
consider the unique circumstances of each case and to
provide remedies that serve the interests of justice.

How does Pomeroy address the concept of 'clean hands'
in equity?

Pomeroy introduces the 'clean hands' doctrine, which
states that a party seeking equitable relief must not be
guilty of any wrongdoing in relation to the subject
matter of their claim, thereby ensuring that equity is
not used to benefit those who have acted unjustly.

What is the significance of Pomeroy's work in modern
equity law?

Pomeroy's work continues to influence modern equity
law by providing a historical framework and
foundational principles that inform current legal
practices and judicial decisions in the application of
equitable remedies.

Can you explain the concept of equitable estoppel as
discussed by Pomeroy?

Equitable estoppel, as discussed by Pomeroy, prevents a



party from asserting a claim or defense that contradicts
their previous conduct if such conduct has led another
party to reasonably rely on that conduct to their
detriment.

What impact has Pomeroy had on the understanding of
trusts in equity?

Pomeroy's analysis of trusts in equity has been pivotal
in shaping the understanding of fiduciary duties, the
creation and enforcement of trusts, and the rights of
beneficiaries, thereby enhancing the legal framework
surrounding equitable interests.
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